Instructor Guide

INSTITUTION: 		Linn Benton Community College

COURSE TITLE:		Business Law	

COURSE NUMBER: 	BA 226 – Credit Unit 3 (3 Modules)	 

TEXTBOOK: 		The Legal and Ethical Environment of Business by Saylor Foundation; Business Law and the Legal Environment by Saylor Foundation

	CONTENT:
	INSTRUCTOR NOTES:

	Credit Unit 3 Introduction
	Credit Unit 3 address Employment Law, Criminal Law and Business, as well as Business Organizations.  
Employment law also known as labor law, regulations that are typically designed to protect the employee from the employer. For example, though a number of Constitutional amendments give equal rights to all races, religions, and genders, issues pertaining to diversity still plague the workforce. Employment law looks at these issues. 
Like torts, criminal law deals with what happens when an individual or group of individuals commits a wrong against another individual or group of individuals. However, criminal laws are enforceable through prosecution by the state. Criminal law pertains to the direct violation of an existing law. In criminal law cases, there is a prosecution, a defense, and, in many cases, a jury of peers. This Credit Unit will focus on criminal law in the business community.
Corporations are legal entities that protect shareholders from certain legal liabilities. For example, if you start a sole proprietorship and take out a small business loan to get started, you are personally liable for that loan. If you do not repay the loan, the bank can pursue your personal assets. If you are a shareholder in a corporation that fails to pay its loans, however, the bank cannot pursue your personal assets.
Being a corporation has its own caveats. For example, corporations are subject to more regulations and fees. This Credit Unit will look into the various types of business entities in the United States and weigh the pros and cons of each. We will emphasize corporations because most of us will end up working for them.
Credit Unit Outcomes:
· Explain the origins of the American legal system.
· Apply elements of law to specific individual and business scenarios.
· Understand the requirements for a valid contract and apply those requirements to specific contractual activities.
· Recognize the interconnectedness of the legal system to business, society, and the environment.
· Explain the impact of the uniform commercial code, UCC, on the business environment.






Module 1: 
	CONTENT:
	INSTRUCTOR NOTES:

	Module 1 Introduction: (CU3 M1) Employment Law
	This Credit Unit will introduce you to employment law, also known as labor law, regulations that are typically designed to protect the employee from the employer. For example, though a number of Constitutional amendments give equal rights to all races, religions, and genders, issues pertaining to diversity still plague the workforce. Employment law looks at these issues. 
Module Outcomes:
· Discuss employment-at-will and contractual employment.
· Identify and discuss laws that generally regulate the employer-employee relationship.
· Describe the process of and rights under collective bargaining.

	Reading: (CU3 M1) Employment at Will
	 Read Section 2, which deals with the predominant approach to employment in the United States, which is the employment at will doctrine. While this legal doctrine holds that an employee can be discharged for a good reason, a bad reason, or no reason at all, you will soon see that there are limits to the reasons for which an employer can terminate an employee.

Read Chapter 50: Section 2: Employment at Will from Business Law and the Legal Environment.


	Reading: (CU3 M1) Questions and Answers about the Minimum Wage
	Read the Department of Labor's information on the minimum wage. In the United States, the federal government has set minimum wages which most all employers are required to pay to their employees. In addition, some states have minimum wage laws which require employers within the state to pay even higher minimum wages. This webpage from the United States Department of Labor, which enforces the federal minimum wage laws, provides answers to common questions about the laws.

See: Questions and Answers about the Minimum Wage


	Self-check: (CU3 M1) Prevailing Wage Laws
	See Document: Self-check Prevailing Wage Laws

	Reading: (CU3 M1) Employment Discrimination
	Read the introductory materials for Chapter 12. The employment-at-will doctrine, which is prevalent in the United States, makes it relatively easy for an employer to fire an employee for most any reason. However, specific federal and state laws protect employees from being fired for reasons that government and society have determined to be wrongful discrimination. In the past sixty years or so, laws have been passed in the United States that protect against discrimination based on race, ethnicity, religious practice, and disability, to name some of the most prominent examples. Be aware that some forms of discrimination are not currently outlawed. Look at the Abercrombie & Fitch example to review the significant legal issues that accompany a claim of discrimination.

Read Chapter 12: Employment Discrimination from The Legal and Ethical Environment of Business.


	Self-check: (CU3 M1) Employment Discrimination
	See Document: Self-check Employment Discrimination

	Video: (CU3 M1) OSHA’s 40th Anniversary
	Watch this Video for an overview of the Occupational Safety and Health Administration, including its history and functions. Note in particular the issues that gave rise to the Occupational Safety and Health Act and the issues with which OSHA has dealt over its history.
Review Video: OSHA’s 40th Anniversary

See Document: OSHA’s 40th Anniversary Video Transcript


	Reading: (CU3 M1) OSHA
	See: OSHA 	

	Self-check: (CU3 M1) OSHA
	See Document: Self-check OSHA


	Reading: (CU3 M1) Frequently Asked Questions
	Read this list of FAQs, which provides a good introduction to the right of collective bargaining in the United States. With collective bargaining, employees in the United States have the right to organize into unions to represent themselves in negotiations with their employers. Note, in particular, how the National Labor Relations Act protects this right.

See: Frequently Asked Questions – United States National Labor Relation Board


	Reading: (CU3 M1) Collective Bargaining
	Read the article, which provides an overview on the subject of collective bargaining. Note the interplay of private negotiation and agreement with federal and state law. Public policy takes a strong interest in how companies interact with their workers. While union membership and impact has declined over the past few decades, federal and state law still play a strong role in regulating the relationships between labor and management.

See: Collective Bargaining


	Self-check: (CU3 M1) Collective Bargaining
	See Document: Self-check Collective Bargaining

	Reading: (CU3 M1) Other Workplace Standards: Whistleblower and Retaliation Protection Civil Law?
	Read the material on whistleblower and retaliation procedures. Click on other in-text links and explore this resource as desired.

See: United States Department of Labor – “Other Workplace Standards: Whistleblower and Retaliation Protection Civil Law? 


	Self-check: (CU3 M1) Other Workplace Standards: Whistleblower and Retaliation Protection Civil Law?
	See Document: Self-check Other Workplace Standards

	Competency Assessment: (CU3 M1)
	In a three-page Microsoft Word Docx or rtf file format document, please respond to the following three situations.  Be thorough and complete in your responses.  Use references to support your position and cite them appropriately:
1. Richard Mudd, an employee of Compuserve, is called for jury duty in Wayne County, Michigan. His immediate supervisor, Harvey Lorie, lets him know that he “must” avoid jury duty at all costs. Mudd tells the judge of his circumstances and his need to be at work, but the judge refuses to let Mudd avoid jury duty. Mudd spends the next two weeks at trial. He sends regular e-mails and texts to Lorie during this time, but on the fourth day gets a text message from Lorie that says, “Don’t bother to come back.” When he does return, Lorie tells him he is fired. Does Mudd have a cause of action for the tort of wrongful discharge?
2. More than four decades after the passage of the 1964 Civil Rights Act, many libertarians and conservatives continue to believe that the law is a violation of states’ rights. Do you agree? Why or why not?
3. Discuss in detail what OSHA is and the purpose of OSHA.  Detail why OSHA is important to employers and the role of OSHA for employees.  Next address each of the learning objectives for this Module:
· Discuss employment-at-will and contractual employment.
· Identify and discuss laws that generally regulate the employer-employee relationship.
· Describe the process of and rights under collective bargaining.
Your response should be typed, double-spaced in a standard-sized document (8.5" x 11") with 1" margins on all sides. You should use a clear font that is highly readable. APA recommends using 12 pt. Times New Roman font. Citations should be in APA format.



Module 2: 
	CONTENT:
	INSTRUCTOR NOTES:

	Module 2 Introduction: (CU3 M2) Criminal Law and Business
	Like torts, criminal law deals with what happens when an individual or group of individuals commits a wrong against another individual or group of individuals. However, criminal laws are enforceable through prosecution by the state. Criminal law pertains to the direct violation of an existing law. In criminal law cases, there is a prosecution, a defense, and, in many cases, a jury of peers. This Credit Unit will focus on criminal law in the business community.
Module Outcomes:
· Compare and contrast misdemeanors and felonies, and identify examples of each.
· Identify criminal acts related to the business world.
· Define and discuss white collar crime.

	Reading: (CU3 M2) The Nature of Criminal Law, Constitutional Rights, Defenses, and Punishment
	 Chapter 10 provides an overview of criminal law in general, including constitutional protections for criminal defendants, defenses to criminal allegations, and the nature of punishment in criminal law. Pay particular attention to the discussion of the burden of proof in criminal cases. Compare this burden of proof to the burden in civil cases, noting the apparent contradictions that can arise from these differences.

Read Chapter 10: Section 1: The Nature of Criminal Law, Constitutional Rights, Defenses, and Punishment from The Legal and Ethical Environment of Business. 


	Self-check: (CU3 M2) The Nature of Criminal Law, Constitutional Rights, Defenses, and Punishment
	See Document: Self-check The Nature of Criminal Law

	Reading: (CU3 M2) Crime
	This section covers the more notable “white collar” crimes in business. However, it is important to note that business-related crimes can extend beyond common white collar crimes. Property crimes can be committed by any employee. In addition, businesses sometimes violate regulatory statutes with criminal penalties, such as environmental laws. Be sure to familiarize yourself with the most common crimes, white collar and otherwise, seen in business settings.

Read Chapter 10: Section 2: Crime from The Legal and Ethical Environment of Business.


	Self-check: (CU3 M2) Crime
	See Document: Self-check Crime

	Competency Assessment: (CU3 M2)
	In a four-page Microsoft Word Docx or rtf file format document, please respond to the following FOUR situations.  Be thorough and complete in your responses.  Use references to support your position and cite them appropriately:
1. Imagine a woman who suffers from dementia and lives in an assisted living facility. One day, she wanders into another resident’s room and picks up an antique vase from the other resident’s bureau. As she holds the vase, she forgets that it belongs to someone else and walks out of the room with it. Later, she places it on her own nightstand, where she admires it greatly. Has there been a crime here? Why or why not?
2. What should be the goal of penalties or punishments for criminal offenses? Compare and contrast how our criminal justice system would differ if the goal of punishment was each of the following: retribution, rehabilitation, protection of society, or deterrence from future acts of crime.
3. What should be the goal of penalties or punishments for criminal offenses? Compare and contrast how our criminal justice system would differ if the goal of punishment was each of the following: retribution, rehabilitation, protection of society, or deterrence from future acts of crime.
4. In detail, address the learning outcomes for this Module:
· Compare and contrast misdemeanors and felonies, and identify examples of each.
· Identify criminal acts related to the business world.
· Define and discuss white collar crime.
Your response should be typed, double-spaced in a standard-sized document (8.5" x 11") with 1" margins on all sides. You should use a clear font that is highly readable. APA recommends using 12 pt. Times New Roman font. Citations should be in APA format.




Module 3: 
	CONTENT:
	INSTRUCTOR NOTES:

	Module 3 Introduction: (CU3 M3) Organizations
	Corporations are legal entities that protect shareholders from certain legal liabilities. For example, if you start a sole proprietorship and take out a small business loan to get started, you are personally liable for that loan. If you do not repay the loan, the bank can pursue your personal assets. If you are a shareholder in a corporation that fails to pay its loans, however, the bank cannot pursue your personal assets.
Being a corporation has its own caveats. For example, corporations are subject to more regulations and fees. This Credit Unit will look into the various types of business entities in the United States and weigh the pros and cons of each. We will emphasize corporations because most of us will end up working for them.
Module Outcomes:
· Identify and describe the various forms of business organization.
· Discuss the advantages and disadvantages of each type of business organization.
· Understand the four methods of corporate expansion: purchase of assets other than in the regular course of business, merger, consolidation, and purchase of stock in another corporation.

	Reading: (CU3 M3) Proprietorships
	Sole proprietorships are the most common form of business organization with good reason. There are no formal requirements to start a sole proprietorship. What other advantages are there to starting a business as a sole proprietorship? Note also the disadvantages that go with a sole proprietorship. The link in the textbox “Hyperlink: Small Businesses Squeezed as Banks Limit Lending” will give you insight into the challenges of borrowing money as a sole proprietor. Be sure you understand the issue of liability in sole proprietorships, as this will provide a foundation for discussions of limited liability forms of organizations in the following Credit Units.

Read Chapter 11: Section 1: Sole Proprietorships from The Legal and Ethical Environment of Business. 

For various reasons, individuals may decide that it is better to run a company with others than on their own. These individuals may decide to organize as a partnership in order to draw on the experience and expertise of others. Be aware that there are several forms of business partnerships as discussed in the following Credit Units.

Read Chapter 11: Section 2: Partnerships from The Legal and Ethical Environment of Business. 

Be aware of the reasons that the corporate structure is very attractive to businesses, particularly large and growing companies. 

Read Chapter 11: Section 3: Corporations from The Legal and Ethical Environment of Business. 

Limited liability companies (LLCs) are a relatively new form of business organization in the United States, but they have already been widely adopted, particularly by small businesses. With the many formalities and structural requirements required of corporations, LLCs offer a simpler alternative that is more suited to small businesses. Note, in particular, the similarities and differences of LLCs versus sole proprietorships and corporations. Why does the text refer to LLCs as a “hybrid form of business organization”? Be sure to familiarize yourself with the requirements needed to form and organize an LLC. 
Note the discussion of limited liability partnerships (LLPs) in the last paragraph of this section. LLPs are organizations that provide limited liability and tax advantages to professional partnerships, such as law firms and accounting firms.

Read Chapter 11: Section 4: Limited Liability Entities from The Legal and Ethical Environment of Business.


	Reading: (CU3 M3) Corporate Expansion
	This will give you a comprehensive introduction to the many aspects of mergers and acquisitions of corporations in the United States, including the purchase of assets, successor liability, purchase of stock, and state and federal laws governing mergers and acquisitions.

Read Chapter 47: Section 1: Corporate Expansion from Business Law and the Legal Environment. 


	Reading: (CU3 M3) What Every Investor Should Know: Corporate Bankruptcy
	Read the Securities and Exchange Commission's material on corporate bankruptcy. When a corporation is unable to pay its debts, it is said to be insolvent. In the United States, bankruptcy laws help to protect creditors while allowing the debtor to start over. Note that corporations in the United States may reorganize and reach agreements with creditors as to how debts will be paid, if at all. Additionally, a corporation may just stop operating and liquidate all of its assets to satisfy a portion of its debts. Be aware of the distinctions between the two major types of bankruptcy.
See: United States Securities and Exchange Commission – “What Every Investor Should Know: Corporate Bankruptcy

	Self-check: (CU3 M3) Limited Liability Entities
	See Document: Self-check Limited Liability Entities

	Competency Assessment: (CU3 M3)
	In a four-page Microsoft Word Docx or rtf file format document, please respond to the following FIVE situations.  Be thorough and complete in your responses.  Use references to support your position and cite them appropriately:
1. Many household services professionals such as carpenters, plumbers, and electricians do business as sole proprietors. If they make a promise to their customers that their work, not the products themselves, will be free from defects for a certain period of time, i.e. a warranty, and then subsequently sell their business assets to another individual, is the buyer bound by the promises made by the seller? Why or why not?
2. John approaches his friend Kevin and offers Kevin 50 percent of the profits from his new online venture if Kevin designs the website for the venture. Kevin says nothing, and later that night begins work on the website, which he then sends to John for his approval. Have John and Kevin formed a general partnership? Why or why not?
3. Take a look at some of the brands and businesses with which you are most familiar. How many of them do business as an LLC?  Why do you think these companies choose to organize as an LLC?
4. Henry Ford, (Ford Motor Company), Ray Croc (McDonald’s), and Levi Strauss (Levi’s) were all entrepreneurs who decided to incorporate their businesses and in doing so created long-lasting legacies that outlived them. Why do you think these entrepreneurs were motivated to incorporate when incorporation meant giving up control of their companies?
5. Discuss in detail the following learning outcomes:
· Identify and describe the various forms of business organization; and
· Discuss the advantages and disadvantages of each type of business organization
Your response should be typed, double-spaced in standard-sized format (8.5" x 11") with 1" margins on all sides. You should use a clear font that is highly readable. APA recommends using 12 pt. Times New Roman font. Citations should be in APA format.Top of Form

	BA 226 Credit Unit Assessment: (CU3)
	See Document: CUA CU3 Essay Rubric
See Document: CUA CU3 Essay Questions
See Document: CUA CU3 Question Bank
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