Instructor Guide

INSTITUTION: 		Linn Benton Community College

COURSE TITLE:		Business Law	

COURSE NUMBER: 	BA 226 – Credit Unit 1 (3 Modules) 		 

TEXTBOOK: 		The Legal and Ethical Environment of Business by Saylor Foundation; Business Law and the Legal Environment by Saylor Foundation

	CONTENT:
	INSTRUCTOR NOTES:

	Credit Unit 1 Introduction
	Welcome to Credit Unit 1 for Business Law.  This course is vital in understanding high level topics related to business law.  Whether you are a small business owner, plan to work for a major corporation, or want to learn more about your rights, this course will touch on all of these areas and will provide you with valuable learning opportunities. For Credit Unit 1, the course will take an in-depth look at the many sources of law.  Credit Unit 1 will outline what law is and the role of law in business in the United States.  After establishing an understanding of the sources of law, Credit Unit 1 will jump right into litigation and alternative dispute resolution. You will learn what litigation is and the process of alternative dispute resolution. The final area covered in Credit Unit 1 is tort law.  You will learn what torts are and gain knowledge about the background of torts, what negligence is, intentional torts, and strict liability.
Credit Unit Outcomes:
· Explain the origins of the American legal system.
· Apply elements of law to specific individual and business scenarios.
· Understand the requirements for a valid contract and apply those requirements to specific contractual activities.
· Recognize the interconnectedness of the legal system to business, society, and the environment.
· Explain the impact of the uniform commercial code, UCC, on the business environment.



Module 1: 
	CONTENT:
	INSTRUCTOR NOTES:

	Module 1 Introduction: (CU1 M1) Nature and Sources of Law
	This unit will ask a series of broad questions about the law. How does a law come into being? Legislators pass them, of course, but how do regulating bodies and judicial precedent contribute to the process? In a broader sense, why do we have laws at all? Is it possible for us to govern ourselves? In this introductory unit, we will explore the historical events that have shaped business law in the United States. We will also review U.S. court systems, discussing the roles they play in shaping the business law of the country and learning how they enforce those laws. 
Module Outcomes:
· Identify sources of law in the United States.
· Describe the function and role of courts in the U.S. legal system, and identify types of jurisdiction.

	Reading: (CU1 M1) Introduction to Law
	 Read the introductory section to Chapter 1. Note the impact that the legal issues surrounding business law had during the U.S. financial crisis of 2008 on the entire economy. Be sure to click on the link in the text box “Hyperlink: Credit Crisis” on page 4 of your reading to view a short video explaining the credit crisis. Finally, be sure to note the overall goals of studying business law as part of an education in business administration.

Read Introductory Section to Chapter 1 from The Legal and Ethical Environment of Business. 


	Reading: (CU1 M1) What is Law?
	The Reading addresses the answers to the complex questions of what is law and how do we derive it? Section 1 of the text will introduce you to jurisprudence, or the philosophy of law, and various theories of jurisprudence. Think about which theory or theories seem most true to you. Be sure to do the exercises at the end of the selection.

Read Section 1: Chapter 1 from The Legal and Ethical Environment of Business. 


	Video: (CU1 M1) Welcome to the Law’s
	Watch this Video for an overview of the history of law in the United States and what law means in the United States. Ask yourself these questions. What provides the framework for law in the United States? What is the role of the three branches of government in making the law?

Review Video: Welcome to the Law


	Self-check: (CU1 M1) Introduction to Law and What is Law
	See Document: Self-check: (CU1 M1) Intro to Law

	Reading: (CU1 M1) Sources of Law
	What are the differences between social norms and customs and law? What is public law and what is private law? What is the importance of the distinction between substantive law and procedural law?

Read Chapter 1: Section 2: Sources of Law from The Legal and Ethical Environment of Business. 


	Reading: (CU1 M1) Importance of the Rule of Law to Business
	Business law addresses statutes and regulations affecting businesses, families, and individuals in their related roles. Knowledge of business law is useful for all students, because all students eventually assume roles as citizens, workers, and consumers in their communities and in society at large.
Focus on the discussion of how the rule of law provides guidance in all areas of businesses.

Read Chapter 1: Section 4: Importance of the Rule of Law to Business from The Legal and Ethical Environment of Business. 


	Reading: (CU1 M1) How Law Affects Business Disciplines
	To operate in the business world in any capacity without a sound familiarity with the application of law would be foolish. The law impacts every area of business including accounting, finance, management, and marketing. This section will help you understand how the law impacts various business disciplines. Be sure to do the exercises at the end of the section.

Read Chapter 1: Section 5: How Law Affects Business Disciplines from The Legal and Ethical Environment of Business.


	Self-check: (CU1 M1) Sources of Law and the Role of Law in Business in the United States
	See Document: Self-check: (CU1M1) Sources and Role of Law

	Self-check: (CU1 M1) Legislative Law
	See Document: Self-check: (CU1 M1) Legislative Law


	Self-check: (CU1 M1) The Common Law and Civil Law Traditions
	See Document: Self-check: (CU1 M1) The Common Law and Civil Law Traditions

	Reading: (CU1 M1) The Court System
	This will highlight some of the important information to consider in the following sections.

Read The Introduction to Chapter 2: The Court System from The Legal and Ethical Environment of Business. 


	Reading: (CU1 M1) The Third Branch of the US Government
	This section will give you an understanding of how the judicial branch fits into the United States' three-branch system of government. Ask yourself about the authority that the courts have in the United States. Are the courts completely independent? How can the other branches of the government limit the judicial branch?

Read Chapter 2: Section 1: The Third Branch from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M1) The Court System and The Third Branch
	See Document: Self-check: (CU1 M1) The Court System and The Third Branch

	Reading: (CU1 M1) Trial and Appellate Courts
	In this section, you will learn some basic information about the jurisdiction of various courts in the United States. The judicial system of the United States involves complex webs of jurisdiction. For example, some courts can hold trials while other courts only hear appeals from trial court decisions. In some situations, a case must be brought into state court and in others it can be brought into a federal court. Some courts have broad jurisdiction and some courts have limited jurisdiction. Jurisdiction issues will be clarified in this section.

Read Chapter 2: Section 3: Trial and Appellate Courts from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M1) Trial and Appellate Courts
	See Document: Self-check: (CU1 M1) Trial and Appellate Courts

	Competency Assessment: (CU1 M1) Jurisprudence and the Powers of Congress
	In a two-page Microsoft Word Doc or rtf file format document, please respond to the two situations below.  Be thorough and complete in your responses. Use references to support your position:
1. Read “The Case of the Speluncean Explorers.” Identify the justice’s opinion with which you most closely agree. Name the different theories of jurisprudence used by each justice in reaching his or her opinion.
2. What are three specific powers of Congress? What are three specific powers of the executive branch? Do you think that the powers of the judicial branch are well defined? Why or why not?
Your response should be typed, double-spaced in standard-sized format (8.5" x 11") with 1" margins on all sides. You should use a clear font that is highly readable. APA recommends using 12 pt. Times New Roman font. Citations should be in APA format.

See: The Case of the Speluncean Explorers



Module 2: 
	CONTENT:
	INSTRUCTOR NOTES:

	Module 2 Introduction: (CU1 M2) Litigation vs. Alternative Dispute Resolution
	In general, legal problems between private parties can be addressed in two basic ways; through the courts or through less formal alternatives. In this unit, we will look at the court process of litigation and alternative methods of handling conflicts, known as Alternative Dispute Resolution, or ADR. Going to court is usually an expensive and time-consuming prospect. Businesses, which are always looking for ways to more effectively manage costs and other resources, can conserve both by first considering other ways to resolve disputes. For example, before going to court over the failure of a business to properly install equipment, a business might first consider entering into informal negotiations with the installer to reach a conclusion that is satisfactory to both sides. If this fails, the business might propose the use of a mediator to reach a mutually beneficial result. Contracts often contain a provision requiring issues be submitted to arbitration with a non-governmental official or an organization that acts, in essence, as judge and jury in the matter. If these efforts fail or if it is apparent that ADR would be unworkable from the beginning, then businesses need to consider whether a dispute is best resolved in court with all of its formal requirements and protections. This unit will begin by looking at the process by which businesses litigate disputes, ask who is involved in litigation, and what procedural requirements must be met in order to successfully litigate a dispute. You will then study the various methods of ADR available to businesses and consider how these can be effectively used to deal with disputes.
Module Outcomes:
· Describe the process of litigation from trial through appeal.
· Identify litigation and methods of alternative dispute resolution and differentiate each.
· Explain the relative benefits and drawbacks of litigation and alternative dispute resolution.

	Reading: (CU1 M2) Litigation
	This will provide an introduction to the concept of litigation and its role in the business world. 

Read Chapter 3: Litigation from The Legal and Ethical Environment of Business. 


	Reading: (CU1 M2) The Parties
	Litigation involves the bringing of a legal claim in court by a party or parties against another party or parties. Note that several actors are key to the process of litigation. Be sure you understand the role of the litigants, attorneys, and others involved in the trial process.

Read Chapter 3: Section 1: The Parties from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M2) Litigation and The Parties
	See Document: Self-check: (CU1 M2) Litigation and The Parties

	Reading: (CU1 M2) Standing and Jurisdiction
	Earlier you explored the jurisdiction of various courts within the American system. But before a party to a lawsuit can even get into court, it must meet certain requirements. As you read, ask yourself who has the authority to bring a claim in court. How does a court determine this? In addition, consider that there are 51 court systems in the United States. How does a court decide how much contact with the jurisdiction is required to bring a claim?  Important considerations must be addressed before litigation begins.
Read Chapter 3: Section 2: Standing and Personal Jurisdiction


	Self-check: (CU1 M2) Standing and Jurisdiction
	See Document: Self-check: (CU1 M2) Standing and Jurisdiction

	Reading: (CU1 M2) Pre-trial Procedures
	Litigation is a complex and time-consuming activity. Before the parties even get to trial, there is a great deal of preparation that must take place in order to have one's day in court. In this section, you learn about the preparation of documents and exchange of information that must take place in order bring a lawsuit. You will also learn about class-action lawsuits and the process of discovery.

Read Chapter 3: Section 3: Pretrial Procedures from The Legal and Ethical Environment of Business. 


	Reading: (CU1 M2) Trials and Appeals
	When the parties reach the trial stage in a lawsuit, important decisions must be made about the selection of a jury, opening and closing statements, and the examination of witnesses. In this section, you will gain an understanding of these processes, learn about the burden of proof in civil litigation, and explore the process of appeal when a party challenges a decision of the trial court.

Read Chapter 3: Section 4: The Trial and Appeal from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M2) Pre-trial Procedures and Trials and Appeals
	See Document: Self-check: (CU1 M2) Pre-trial Procedures, Trials, and Appeals

	Reading: (CU1 M2) Alternative Dispute Resolution
	Note that Alternative Dispute Resolution (ADR) involves a range of methods that do not involve formal litigation. Study Figure 4.1 to attain an initial understanding of the formality and consensual nature of each method.

Read Chapter 4: Alternative Dispute Resolution Introduction from The Legal and Ethical Environment of Business. 


	Reading: (CU1 M2) Negotiation
	You probably noticed from Figure 4.1 in the introduction to Chapter 4 that negotiation is the most informal and full consensual of the main ADR methods. Note that while negotiation helps avoid the costs of litigation, it also has certain drawbacks. This will be apparent when you review the material and click the hyperlink, "Rubbermaid's Unequal Bargaining Power” below. Pay attention to the concepts of BATNA and WATNA and how they fit into the “bargaining zone.”

Read Chapter 4: Section 1: Negotiation from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M2) Alternative Dispute Resolution and Negotiation
	See Document: Self-check: (CU1 M2) ADR and Negotiation

	Reading: (CU1 M2) Mediation
	You should have seen from Figure 4.1 that mediation is further along the continuum from negotiation to litigation in terms of being somewhat more adjudicative and formal. Note that with mediation, we introduce a neutral third party. Litigation also has a neutral third party, which is the judge. However, a mediator's authority is much more limited than the judge's. When a mediator is used, the parties still need to agree on a resolution. Keep in mind that the voluntary nature of mediation can be both a strength and a weakness.

Read Chapter 4: Section 2: Mediation from The Legal and Ethical Environment of Business. 

	Reading: (CU1 M2) Arbitration
	Arbitration is the method of ADR that looks most like litigation. While initial submission to arbitration may be voluntary, parties are generally bound by the decision of the arbitrator or arbitrators. Note the preference that federal and state governments in the United States often have for arbitration, particularly as a way of resolving contract disputes. Again, as you read, try to identify the relative strengths and weaknesses of arbitration. 

Read Chapter 4: Section 3: Arbitration from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M2) Mediation and Arbitration
	See Document: Self-check: (CU1 M2) Mediation and Arbitration

	Competency Assessment: (CU1 M2) 
	In a two-page Microsoft Word (Docx or rtf file format) document, please respond to the two situations below.  Be thorough and complete in your responses.  Use references to support your position:
1. Bank of America announced that it would no longer require mandatory arbitration in disputes arising between it and consumer credit card account holders. 
2. What are the benefits and drawbacks to Bank of America’s credit card account customers with respect to this change?
3. Identify a situation in which you would choose mediation as your preferred method of dispute resolution. Why is mediation the best method in this situation? What are the potential benefits and drawbacks of mediation in this situation?
Your response should be typed, double-spaced in standard-sized document (8.5" x 11") with 1" margins on all sides. You should use a clear font that is highly readable. APA recommends using 12 pt. Times New Roman font. Citations should be in APA format.

See: Bank of America Ends Arbitration




Module 3: 
	CONTENT:
	INSTRUCTOR NOTES:

	Module 3 Introduction: (CU1 M3) Torts
	Tort is a branch of law that involves the enforcement of civil wrongs in the absence of contracts. For example, if you are hit by another vehicle and want to sue for medical costs, there is no contract between you and the driver. This lawsuit it carried out within the tort system. (When the terms of an existing contract are violated, enforcement must be carried out outside the tort system.) Tort law allows individuals and businesses that have been wronged to receive compensation for that wrongdoing. Tort law is frequently used in situations involving medical negligence. If your doctor accidentally removed the wrong arm and you wish to sue, you would sue based on tort law. There are a number of different types of torts, but the most common is negligence, which involves a breach of the “duty of care.” In other words, in order to sue on negligence, you must be able to prove that somebody that was responsible for something violated that responsibility.
Module Outcomes: 
· Define tort and terms related to torts, generally.
· Identify and discuss the elements of the tort of negligence.
· Identify and discuss the elements of an intentional tort.
· Identify which torts are considered strict liability torts.

	Reading: (CU1 M3) Tort Law
	 This will provide you with a working definition of a tort and allow you to distinguish torts from contracts. Note the overlap between these two categories as well as the overlap of torts and criminal law. You will see from this introduction that torts are another way in which American society enforces certain basic societal norms.

Read Chapter 7: Torts Introduction from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M3) Tort Law and Backgrounds of Torts
	See Document: Self-check: (CU1 M3) Tort Law and Backgrounds of Torts

	Reading: (CU1 M3) Negligence
	 Have you ever been around someone who is being careless and ends up breaking something? If you become angry with them, they might respond by saying, “I didn't do it on purpose”. But the tort of negligence tells us that even when a person does not commit wrongs on purpose, he or she still may be held accountable if that person did not exercise proper care. Note that the standard used in judging this is to ask what any reasonable person would do in the same situation. Be sure to familiarize yourself with the elements of negligence. Remember, if all of the elements of negligence are met, then it becomes necessary to determine what the damages were. Also, note that there are defenses to a charge of negligence.

Read Chapter 7: Section 2: Negligence from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M3) Negligence
	See Document: Self-check: (CU1 M3) Negligence


	Reading: (CU1 M3) Intentional Torts
	Intentional torts involve the kind of wrongful action that are most recognizably wrong. These are torts in which a person or persons has done an act purposefully. Note the wide variety of intentional torts that are recognized. Some of these even have the potential for criminal liability. It is also important to recognize that while many intentional torts are committed by one person against another, some involve property damage. 

Read Chapter 7: Section 1: Intentional Torts from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M3) Intentional Torts
	See Document: Self-check: (CU1 M3) Intentional Torts

	Reading: (CU1 M3) Strict Liability
	The law recognizes that some torts require holding persons liable for their acts, even when they have exercised reasonable care. How could this be? Note the various situations in which persons are held to strict liability. Do you agree that these situations require a stricter level of accountability? For businesses that engage in the manufacture or sale of goods, product liability has emerged as an important area of business law. Pay particular attention to this discussion.

Read Chapter 7: Section 3: Strict Liability from The Legal and Ethical Environment of Business. 


	Self-check: (CU1 M3) Strict Liability
	See Document: Self-check: (CU1 M3) Strict Liability


	BA 226 Credit Unit Assessment: (CU1)
	See Document: CUA CU1 Question Bank
See Document: CUA CU1 Essay Questions
See Document: CUA CU1 Essay Rubric
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